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WHAT IS A VULNERABLE SECTOR CHECK 
 

A Vulnerable Sector Verifications as defined by RCMP policy consists of three parts –  

1. A query for Criminal Convictions;  

2. A data base search of local records – either locally or nationally; and,  

3. A query of the separated Pardoned Sex Offender data base. The sole differentiator in a vulnerable 
sector check compared to other police record checks is a query of the separated Pardoned Sex offender 
data base. What info is included in that database is explained later in this document.  
 
That limited database query is unable to be accessed by third party organizations. The other components - 
Criminal Convictions check and the Local Police Information through a FIP (Firearms Information Police) 
check are available from BackCheck, and spoken to in the RCMP policy. 

A VS check of the Pardoned Sex Offender data base must be conducted by the police service in whose 
jurisdiction you reside NOW. That limited database query is the sole differentiator from what BackCheck can 
provide.  

A check of the separated data base maintained by the RCMP is one identifying persons who have been convicted 
of a specific sex offence(as outlined in the Criminal Records Act), been of good conduct and applied for a 
pardon/record suspension, received one, and very importantly – have NOT had that pardon or record suspension 
revoked since. They have had no further criminal convictions or other documented dispersions against their 
character. There are approximately 15,000 people in that data base. 
 
Legislative changes in 2000 (Criminal Records Act) allow for these rather extraordinary queries to determine the 
existence of pardoned sex offenders to be done when the position applied for fits the criteria (listed below). 
Pardons or records of suspension can only be obtained once the entire sentence is completed, AND, the candidate 
makes an application which is subsequently approved. Subsequent convictions or evidence the person is no 
longer of good conduct will result in Revocation of the pardon, and also removal from the separated database of 
Pardoned Sex Offenders.  
 
An individual will not have received a pardon if there was evidence of multiple sex offences, serious violence 
associated to the sex offence or habitual/repetitive conduct of a sexual nature. All pardons are subject to 
approval. 
 
In 2013 there are approximately 15,000 names in the list, predominantly males, the youngest being 27 years of 
age (YOB January 1986). In a significant number of cases, the incident relative to the sex offence is historic, may 
be minor, and the applicant has not had a recurring pattern of sex offences. Obviously, there has been no 
reoffending. 
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Recent changes to legislation now ensure offenders must wait ten years to apply for a record suspension for sex 
offences and child sex offenders only are eligible under very extreme circumstances. Otherwise they cannot 
apply.  
 
At the very least, the common recency of the pardoned sex offence conviction is 6-8 years ago, and many are 
significantly older. The data base is not increasing in size exponentially due to the legislative changes imposed 
recently by government, and the renewed focus by the National Parole Board who grant the pardons. 
 
Many in the field have stated that the term, a Vulnerable Sector Check, does not accurately state what this 
additional level of check provides. More accurately, it is a query of the Pardoned Sex Offender data base. There is 
a great level of misunderstanding. 
 
In 2012 over 40% fewer pardons were awarded as a result of the current government’s legal and philosophical 
changes with regard to record suspensions (pardons). 

 

 



 

 

3 
 

 

DEFINITION OF VULNERABLE SECTOR  

The Criminal Records Act outlines the circumstances in which a VS check MAY be performed for "a paid or volunteer 
position" only when that "position is one of authority or trust relative to those children or vulnerable persons".   A 
child means a person under the age of 18. Vulnerable persons are defined as: 

 "a person who, because of his or her age, a disability, or other circumstances, whether 
temporary or permanent: 

 a) is in a position of dependency on others; or  
 b) Is otherwise at a greater risk than the general population of being harmed by a 

person of trust or authority towards them." 

“Because of the requirement that a person be in a position of "authority or trust," positions with casual or 
occasional contact with children or other vulnerable persons would not normally require VS checks unless 
the position could lead the organization's clients to have trust in the individual.” (Volunteer Canada 
Screening Handbook, 2012) 

The decision to conduct this inquiry into the Pardoned Sex Offender data base in entirely left to the 
organization. It is not a mandated query by the Criminal Records Act. Organizations manage their own 
level of risk as per practice or policy of their own leadership/policies/governing legislation. 
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WHAT A VSV IS NOT 

Do you know what the VSV does not check? 
 
It is NOT:  
 
 A search of Child Abuse Registries; a search of Sex Offender Registries; a search of pedophile registries; a check of 
United States or other foreign criminal record databases: a search of US Sex Offender registries (available in some 
states) and, most importantly, the results of the check are not, or should not, be seen as an approval of an 
individual by a police service to work or be a volunteer within the vulnerable sector.  
 
It is not a check for pardons relative to other convictions for Frauds/embezzlement, crimes of violence (robberies, 
assaults, weapons offences); drug related crimes or thefts of property – none of these pardoned offences are able 
to be determined via a VS check OR ANY OTHER AVAILABLE CHECK 
 
It is, like all criminal record checks, one piece of the decision support in the background screening processes. 
The conducting police services are not conducting a Background screen on organizations’ behalf but instead 
checking available data bases. 
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CONSIDERATIONS FOR ORGANIZATIONS 
 
Do you require a VS check? Do you fit the criteria laid out in the Criminal Records Act? Do you know that some 
Canadian police services will NOT conduct a VSV based on your submitted position profile, IF IT DOES NOT 
SUITABLY MATCH THE DEFINITION IN THE CRIMINAL RECORDS ACT? This check is an extraordinary query and one 
that the government did not mean to be used routinely for applicants unless they meet the specific criteria. 
 
Do you have an informed risk management practice/policy protecting staff, participants, assets and the 
reputation of the organization?  
 
Have you considered the costs, delays, requirements/purpose for check? Turnaround times? Consistent process 
and results? Reliability of results? Efficacy of results once obtained- what do you do with the results? What type 
of criminal record associated to an applicant might you accept – have you clearly articulated that proactively? 
 
There is the possibility that your applicant may need fingerprinting if the DOB and gender (Not name) match 
generally those of an individual in the data base. Obviously, males, 35-55 stand a strong chance of generally 
meeting this test and often require fingerprinting. What are the tension points here? Fingerprinting of potential 
“hits” to confirm identity may lead to additional costs, delays, stigmatization, documented loss of 
volunteers/opportunity loss/economic impacts with employers and community organizations. These delays, costs 
and volunteer losses can and often do strain existing community organizations, resulting in potential overtime or 
program cuts. 
 
Delays - across Canada a VS check may take days to six months. Fingerprinting adds to that TAT. Not all agencies 
have electronic fingerprinting which can now provide results on fingerprints in hours to days.  
 
BackCheck completes their checks within one business day. We have a partner for the electronic fingerprinting if 
it is ever required. 
 
Do your circumstances match the criteria outlined in the legislation? Are you aware what the VSV is and isn’t? Are 
you achieving the objective you sought? Is this potentially creating a “false sense of security” in your 
organization? 
 
Do you ask individuals to disclose all convictions for they have not received a pardon? In the view of your legal 
counsel, is checking for a “Pardoned Sex Offence” but not checking for other pardoned convictions (frauds, drugs, 
violence etc) legally supportable?  
 
A recent decision in one jurisdiction brought to light a finding of guilt in a military tribunal that could very well be 
relevant. Do you know those findings of fault/wrongdoing etc are not accessible by any searches commonly 
completed by police or third party organizations? 
 
What if there is in fact a “hit” identifying a historic pardoned sex offence disclosed through the check? How do 
you adjudicate that keeping in mind the conviction is likely at the very least 6-8 years old? What is your policy 
with regard to adjudication of individuals with criminal convictions? Which convictions are relevant? What is your 
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recency standard for convictions? Are your policies/practices consistent with Human Rights decisions? Have you 
ever been challenged on any discriminatory hiring practices? Is your practice of looking at criminal records one of 
examining the recency, the relevancy and severity of the conviction, ensuring there is a bona fide requirement?  
 
Post recruitment/post employment screening. What would occur if an individual who is already employed or 
volunteering in your organization was subsequently convicted of an offence? Or charged with an offence? Do you 
have a policy for applicant self declaration to your organization if the employee or volunteer is charged with a 
criminal offence? Does your policy allow for Random checks of existing staff or volunteers? What is your policy 
and practices relative to renewals of checks? When are they done? 
 
What if there are “unproven” local indices which identify peace bonds, charges before the courts, mere suspicion 
of criminal activity which are located in the search? What reliance do you place on those discoveries? What do 
you do? 
 
What if the person has in fact a received a pardon/record suspension for a theft, a violent crime, fraud or drug 
conviction? Are those pardoned convictions not accessible by searches, of concern to your organization, staff, 
clients or reputation?  
 
The VSV only identifies specific pardoned sex offences, however potentially may disclose other pardoned criminal 
convictions obtained at the same time as the sex offence pardon (rare). 
 
Protection in the workplace for participants, staff and volunteers. Do you have a work alone policy for volunteers 
and/or employees, MANDATORILY stating that no one (employee/volunteer etc) shall work alone with a 
participant? Do your applicants travel outside of Canada? Have some applicants lived outside of Canada? Do you 
check US data bases? 
 
Are Criminal Record Checks/VS checks your only background screening practice? What else are you doing to 
ensure the character of your hires and Volunteers? References? Employment, credential or education 
verifications? Drivers licence checks? Credit Checks? The value of references and eReferences is underscored. 
 
Are you concerned about the consistency of results you receive of applicant check results? Are you concerned 
about forged criminal record check results? Do you require checks in a timely basis? 
 
It has been said recently by a noted reputed forensic psychiatrist and criminal behaviour analyst who works 
exclusively with Canadian police, that the VS check has very limited applicability, stating the danger is always 
those who have never been arrested/convicted, let alone pardoned. He adds that a VS check should in no way be 
seen as a check that should cause the police agency conducting the check to be accountable for the results.  
 
Based on all of these questions and your responses, do you find that querying such a small sample of people 
under these circumstances is reliable and cogent enough to justify the costs, potential legal challenges, the 
inconsistencies, the opportunity loss, and delays so frequently experienced? Are there alternatives and options 
that can mitigate your risk? 
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ALTERNATIVES (if you MUST do a Vulnerable Sector Check) 
 
If your organization is clearly mandated or unable to change practice regards to a VSV, what options do you have?  

1. You can do the following to mitigate the inconveniences and costs to your applicants/organization, while still 

managing risk: 

i. get the original VS check from local police, share w/consent the original results with BackCheck, get 

regular renewals from BackCheck every 1-3 years 

ii. do not check those individuals under 27 years- simply get a Criminal Record/convictions checked 

and check available National local records on the FIP data base 

2. Through BackCheck, you may obtain two of the three components of a VS check - a Criminal Record Convictions 

Check and the local police information -FIP checks (National data base of separated local records on serious criminal 

matters where candidate is on charge, peace bond, suspected). You may wish to consider a complete offering of 

eReferences, US criminal record checks, reference checks, and employment, education and credential verifications 

to complete an impartial, consistent, professional, objective and timely background screen of candidates. We can 

customize your queries to provide a comprehensive safetynet. 

3. What is, in my opinion, the Best use of tight dollars with the highest return and best Turnaround time?  Criminal 

Records Check, a FIP search of local records, references, and employment verifications.  Why? A very small number 

of people have criminal records and an even smaller number are within the 15,000 pardoned sex offenders who 

have stayed out of trouble.....it could be said that it is best to invest in current, more focused reference checks and 

employment verifications which by questions asked, identify the applicant is applying to work in a vulnerable sector 

position. A high number of criminal acts conducted are by people with absolutely no prior conviction record. 
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BACKGROUND INFORMATION 
 
With Canada’s population of 34 Million citizens 4.3 million people (alive and deceased) have a criminal record.  

 Only 15,000 people are in the Pardoned Sex offender data base, currently the youngest is 27, a significant 

percentage are males, seniors and/or deceased within the data base. 

 Over 2.3 million VSV checks were done in 2011, or approximately 7 Million Canadians in the past three years which 

resulted in 312 actual hits (.0005%) across Canada. 

 In 2011, in excess of 200,000 Canadians were identified as “potential “HITS in VS checks and ordered to get 

fingerprints to confirm their identity prior to receiving their VS Check result. A full 76% or 170,000 of those people 

did not follow through and get the requisite fingerprints. 

 Post receiving their pardon - those convicted or suspected to NOT be of good conduct - will have their pardon 

revoked. 

 Local Records - Less than 5% of checks conducted with a FIP return hits of relevant local police records or relevant 

non conviction data. 

 Prior to the changes in 2009/2010, two major organizations in Canada were directed by mandate to actively screen 

hundreds of thousands with a VSV to work or volunteer in the education, health, social services, long term care 

sectors,  and with the youth, disabled or elderly in vulnerable circumstances. They identified confirmed hits at the 

rate of approximately one every 25,000 checks. Of those legitimate, confirmed hits....... all upon adjudication were 

deemed not to be a risk to work/volunteer in that field. They were all allowed to be engaged in those sectors. One 

of those provinces no longer even conducts VS checks within those sectors. 

 The BC Government’s present practice via the CRRA legislation. They did a comprehensive review of available checks 

and circumstances and they do NOT include a check of the Pardoned Sex Offender data base anymore. They screen 

over 100,000 citizens annually. 

 An Ontario education sector check filters upon age (no checks are required for people under the age of 27) and if 

the applicant had a previous clearance (i.e. if they have received a clear VS in past three years within that education 

sector).  

 A major insurance Brokerage who provides Abuse Prevention insurance coverage to over 70% of the Canadian 

market (other brokers/insurers) suggests, endorses and allows the same filtering process (as the bullet point 

above)for their clients. 

 Some Local Police services are now refusing to conduct VSV checks for persons who do not fit the criteria. They 

recommend a Criminal record Check and local records only. 

 All Criminal Record checks conducted by BackCheck are produced by an accredited Canadian police service, 

querying the same CPIC data base, and are facilitated through an executed Memorandum of Understanding 

between BackCheck, the RCMP and the police service conducting the checks.  All results are mandated to be 

nationally identical based on RCMP policy. 
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 Pardon Legislations - On June 29, 2010, Bill C-23A received Royal Assent and came into force. The Bill amended the 

Criminal Records Act by extending the ineligibility periods for certain applications for pardon: a) it changed the 

waiting periods from 3 to 5 years for summary offences; b) it changed the waiting period from 5 to 10 years for 

indictable offences. In 2012, 40 percent less pardons were granted with the impact of the new legislation. 

 Criminal Records Act link: 

http://www.google.ca/url?sa=t&rct=j&q=criminal%20records%20act&source=web&cd=2&cad=rja&ved=0CDYQjBA

wAQ&url=http%3A%2F%2Flaws-lois.justice.gc.ca%2Feng%2Facts%2FC-47%2Fpage-

1.html&ei=0KaFUMvxDOO0yAHJwID4BA&usg=AFQjCNHym_ZHNZYbehtCm437L7y8H13Bog 

 Volunteer Canada  - The Screening Handbook (2012) link: http://www.publicsafety.gc.ca/res/cor/rep/scrnnng-

hndbk-eng.aspx 

 RCMP CPIC Policy  - Dissemination of Criminal Record Information, link:   http://www.cpic-

cipc.ca/English/crimrec.cfm 

 The Canadian Civil Liberties Association has authored a report that speaks to the potential misuse 
associated to use of unproven local police records/non-conviction information. The ‘Presumption of Guilt’ 
document can be found at this link: http://ccla.org/wordpress/wp-content/uploads/2012/09/CCLA-NCD-
Report.pdf 
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